




 USTR to work with those submitting comments to this report to narrow the scope of submissions 
 to ensure that the intent of Congress in creating this process is met. 

 Notorious markets are “online and physical markets” where large-scale intellectual property 
 infringement takes place. The regulation creating the notorious markets report clearly intended 
 that USTR focus its analysis on this definition. While technology and what constitutes copyright 
 and other intellectual property infringement have changed dramatically since the 1990s, the 
 definitions and understandings underlying the regulation still apply. 

 The i2Coalition hopes to work with other stakeholders participating in the notorious markets 
 analysis to update the laws underpinning the notorious markets report. Global digital 
 businesses, including Internet intermediaries, would benefit from Congress revisiting and 
 rewriting this definition in a clear way that accurately accounts for how Internet technologies 
 function today in enabling global e-commerce. Until that time, the i2Coalition continues to 
 believe that it is vital that USTR’s assessments of what constitutes a “notorious market” reflect 
 technological changes that have transpired since it first began these reviews. 

 When international trade frameworks and policies change, and new enforcement methods take 
 effect—which has happened frequently in the recent past—what exactly needs to be enforced is 
 not evident to all stakeholders. This lack of clarity in the past few years has tended to result in 
 numerous parties filing comments with USTR as part of this process alleging infringement and 
 proffering submissions to the notorious markets list either erroneously or in a manner 
 intentionally meant to mischaracterize those who are responsible for the alleged violations. We 
 are concerned that while the final 2021 notorious markets list has significantly moved away from 
 this context, this same dynamic may occur during this year’s comment periods. As we have 
 underscored in our past submissions, providing a precise, well-informed conception of a 
 notorious market in the digital space (beyond broad phrases such as “e-commerce platforms 
 and other third-party intermediaries”) as an element for more effective enforcement of our IP 
 laws is neither straightforward nor easy work. It takes good faith participation from a variety of 
 stakeholders. 

 To that end, the i2Coalition and its members have also worked diligently to make sure that 
 responsible technology use is highlighted, supported, and encouraged as a standard across the 
 industry. For example, in an attempt to bolster consumer confidence and provider accountability, 
 the i2Coalition has launched the VPN Trust Initiative (VTI) and with it, the  VTI Principles  . The 
 principles are practical policy guidelines for VPN providers that can ensure policymakers, 
 regulators, and the wider market have access to criteria for evaluating these technologies. 
 Making industry best practices transparent, and informed by input from civil society, can lead to 
 a better understanding of why a technology is not, in any sense, notorious. 

 IV.  Conclusion 

 The USTR has made further meaningful progress towards more concrete differentiation of 
 online markets in its most recent review cycles, moving away from generally identifying 

https://vpntrust.net/assets/pdfs/i2Coalition-VTI-Principles.pdf


 intermediaries as markets to expressly noting their importance and role in the general 
 ecosystem. The i2Coalition believes that the spirit and letter of the relevant IP laws are best 
 advanced by ensuring that enforcement resources focus on the true and direct bad actors in 
 notorious markets and that enforcers do not diminish the utility of the report by sweeping in 
 neutral, third-party Internet infrastructure providers. 

 The original purpose of the Review of Notorious Markets for Counterfeiting and Piracy, and the 
 successes that the process has engendered, should be recognized by USTR and stakeholders. 
 USTR should also continue to recognize the concerns of neutral intermediaries such as Internet 
 infrastructure providers, who hold intellectual property and value its protection and continue to 
 develop and implement methods of thwarting online piracy. The i2Coalition appreciates and 
 looks forward to opportunities for continued engagement with USTR on this matter. 
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